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II.
{1 hour)

Pete Wilson, a black male with a severe case of PFB (a
condition which precludes him from shaving his beard) and an
evangelical commitment to the Seventh-Day Adventist Church, worked
for fifteen years as a mechanic for Eastern Airlines in its
Atlanta, Georgia facility. When Eastern's employees went on strike
in early 1989, Wilson, at age 47, was being paid $18/hour plus

generous fringe benefits.

Wilson submitted employment applications to several other
major airlines, including Patriot Air, at various times during 1989

and 1990. These applications were brief, asking guestions
primarily related to education, experience, and physical
capabilities.

On one occasion, in November, 1990, Wilson showed up at a
Patriot Air training center a couple of hours from his home on a
morning that Patriot Air was beginning an airline mechanic's
training class. The instructor commented that he was not sure
Wilson matched Patriot's “vigorous, clean-cut” image and that the
company ‘might be reluctant to hire a mechanic who couldn't work on

Saturdays.”

While unemployed, Wilson watched from the sidelines as his
former employer did a terminal nosedive into bankruptcy
liquidation. Moreover, as the months dragged by with no word from
Patriot Air other than postcards acknowledging receipt of his
applications, Wilson got more and more angry. As he told a friend
at a baseball game in 2August, 1991: “Patriot is hiring green,
inexperienced kids right out of college and they are ignoring me,
despite my 15 years of experience and the fact that I know their
main airplane, the Boeing 767, inside-out.” His friend recommended
that Wilson file a charge with the EEOC. The next day, Wilson
proceeded to do this, writing on the EEOC form that “Patriot
refused to hire me despite my excellent qualifications while hiring
less qualified individuals for mechanic opening” and checking the
race and age ‘basis for discrimination” boxes on the EEOC form.

.The EEOC's investigation had barely commenced when Wilson
obtained a lawyer who requested and received a right-to-sue letter
and promptly filed suit against Patriot Air on Wilson's behalf.
Discovery produced, inter alia, the following information: (1)
nobody at headgquarters, where applications were screened, even
remembered Wilson's application from the thousands of applications
the company had on file for mechanic positions; (2) various company
officials gave differing reasons why Wilson was probabkly not even
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invited for an interview; (3) some of the reasons given were
clearly untrue, for people with various characteristics which
company officials said were bars to employing Wilson had been
hired; (4) Wilson had lied on all his applications in order to
conceal past psychiatric treatment for severe depression; and (5)
all the decision makers who passed over Wilson's application agreed
that mechanics having “‘high seniority with another major carrier”
were undesirable applicants due to “corporate culture differences
and,the shock of low pay, perks, and seniority” at Patriot compared

to the other major carriers.

You are a law clerk for the district court judge who has
received a comprehensive summary Jjudgment motion from Patriot and
an equally comprehensive opposition to that motion from Wilson.
Because you told the judge that you had a first-rate employment
discrimination course in law school, you have been asked to write
a memo analyzing whether summary judgement should be granted or

denied. Write that memo.
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